1. BID SHEET TAPESTRY AWARD FOR DIVERSITY AND INCLUSION ART PIECE
(This sheet must be included in your bid submission)
PRICE
State the total amount for services rendered by artist and the final product. Price shall include
consideration for all artist cost, including travel and insurance. No additional charges will be

considered unless listed in this section:

Cost to complete proposal: $

Additional price consideration/possibility:

* Reminder: This bid requires that sketches, references, and artist’s résumé, including photographs,
be submitted with your proposal. Failure to submit these items will result in rejection of your
proposal!

Attached Forms B and C Certifications with respect to State Finance Law 139-J and —K must also
be attached.

Acrtist: Telephone:

Address: Fax:

Authorized Signature

Date:




FORM A
SUMMARY

Policy and Procedure of the State University of New York
Relating to State Finance Law §§139-j and 139-k

State Finance Law §§159-) and 139-k, enacted by Ch. 1 L. 2005, as amended by Ch. 596
1. 2005, effective January 1, 2006, regulate lobbying on government procurement, including
. procurements by State University to obtaln commodities and services and to undertake real estate
transactions.

Geperally, the law restricts communications between a potential vendor or a
person acting on behalf of the vendor, including 1ts lobbyist, to communications with the officers
and employees of the procuring agency desigpated in each solicitation to receive such
comununications. Further, the law prohibits a commmunication (a “Contact”™) which a reasonable
person would infer as an attempt to unduly influence the award, denial or amendment of a
contract. These restrictions apply to each contract in excess of $15,000 during the “restrcted
period” (the ttme commencing with the earliest written notice of the proposed procurement and
ending with the later of approval of the final contract by the agency, or, if applicable, the State
Computroller). The agency must record all Contacts, and, generally, must deny an award of
contract to a vendor involved 1n a knowing and willful Contact. Each agency must develop
guidelines and procedures regarding Contacts and procedures for the reporting and investigation
of Contacts. The agency’s procurement record must demonstrate compliance with these new
Tequirements.

Accordingly, neither a potential vendor nor a persoaq acting on behalf of the vendor
should contact any individual at State University other than the person designated in this
solicitation as State University’s Designated Contact, nor attempt to unduly influence award of
the coniract. State University will make a record of all Contacts, and such records of Contact
will become part of the procurement record for this solicitation. A determination that a vendor
or a person acting on behalf of the vendor has made intentionally 2 Contact or provided
inaccurate or incomplete information as to its past compliance with State Finance Law §§139-j
and 139-k 1s likely to result in denial of the award of contract under this solicitation. Additional
sanctions may apply.

A complete copy of the State University of New York Procurement Lobbying Policy and
Procedure is available for review at www.suny.info/policies.



|

FORM B
Affirmation with respect to State Finance Law §§139-j and 139-k

A complete copy of the State University of New York Procurement Lobbying Policy and
Procedure js available for review at www suny.info/policies.

Procurement Descrption/ID No.

Offerer AFFIRMS that it has reviewed and understands the Policy and Procedure of the State
University of New York, relating to State Finance Law §§139-j and 139-k, and agrees to comply
with State University’s procedure relating to Contacts with respect to this procurement.

Name of Offerer:
Address:

Person Submitting Form:
Name:

Title:



FORM C
Disclosure and Certification with respect to State Finance Law §§139-j and 139-k

Procurernent Description/ID No.

1. Has a Governmental Entity, as defined in State Finance Law §139-j(1)(a), made a
determination of non-responsibility with respect to the Gfferer within the previous four years
where such finding was due to a violation of State Finance Law §139-] or the intentional
provision of false or incomplete information with respect to previous determinations of non-
responsibility?

If yes, provide the following details:
Governmental Entity which made the finding:
Date of {inding:

Basis of finding:

2. Has a Goveromental Entity terminated or withheld a procurement contract with the Offer
because of violations of State Finance Law §139-j or the intentional provision of false or
icomplete information with respect to previous determninations of non-responsibility?

No
Yes

If yes, identify the following:

Governmental Entity which terminated the contract:

Date of contract termination or withholding:

Identify the related procurement contract:

Offerer CERTIFIES that all information provided by Offerer with respect to its compiiance
with State Finance Law §§159-j and 139-k is complete, true and accurate.

Name of Offerer:

Address:

Signature of Person Submitting Form:

Name:
Title:
Date:



Athirmative Action Clauses
State University of New York

I. DEFINITIONS. The following terms shail be
defined in accordance with Section 312 of the
Executive Law'

STATE CONTRACT herein referred 1o as
"State Contract”. shall mean (i) a written
agreament or purchase order instrument,
providing for a total expenditure W excess of
$25,000.00. whereby a contracting agency is
commitied to expend or does expend funds in
retuin for tabor, senages, supples, equipmeni,
materials of any combination of the foregoing,
1o be performed for, or rendered or furnished
to the contracting agency: of {i} a wniten
agreement 1n excess of $100,000 00 whereby
a contracting agency 15 committed 1o axpend
or does expend funds for the acquisition, con-
structton,  dernolition,  replacement, major
repair of rengvation of real propeny and
improvaments  thereon; or (i) a wiitien
agreement n excess of $100,000.00 whereby
the awner of a State assisted housing project
is commitied o expend or does expend funds
for the acquisition, construchon, demolition,
replacement, major repair or rengvation of
real property and improvements thareon for
such project. For purposes of this agreement,
the term “services” shall not include banking
relationshuips, the issuance of insurance
policies and contracts, or conlracts with a
contracting agency for the sale of bonds,
notes or other securities.

SUBCONTRACT herein referred o as
“Subcontract”, shall mean apy agreement
providng for a total expenditure in excess of
$25,000 for  construction, demoiition,
replacement, major  fepaw, renovalion,
planning or design of real property and
improvemenls thereon between a contractor
and any indiwdual, partnesship, corporation,
or not-for-profit corporatian, in which a portion
of a contraclors obligation under a State
Contract 15 underaken or assumed, hut shail
not include any consiruction, demolition,
replacement, maiof  repair,  renovation,
plapning or design of real properly and
improvements thereon for the beneficial vse
of conteactor.

WOMEN-OWNED  BUSINESS ENTER-
PRISE heren ceferred to as "WBE", shall
mean a business enterprise, including a sole
proprietorship, partnership, or corporation that
is: (a) at least fifty-one percent owned by cne
or more United States citizens or permanent
resident aliens who are womeon, (b) an
enterprise N which the ownership nterest of
such women 15 feal, substantial and
continuing; {¢} an enterprise in which such
women ownership has and exercises the
authonty te control independentiy the day-to-
day business decisions of the enterpnse; and
{d) an enterprise auvthorized to do business in
this State and independently owned and
operated.
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MINORITY-OWNED  BUSINESS ENTER-
PRISE heramn referred to as "MBE", shall mean
2 husiness entepnse, including a  sole
propnetorship, partnershio, or corporation that
is: (a) al least Ofiy-one percent ownad by one
or more munotity  group members, (B} an
enterprse in which such minorty ownership
inerest 18 real, substantial and continuing; (c)
an enterpnse @ which such minarity awnership
has and exercises the authonty to control
indepengently  the day-lo-day  business
decisions of the emterprise; and (d) an
enterprise awthonzed to do business in this
State and independently owned and operated.

MINORITY GROUP MEMBER shall mean a

United States cilizen or permanent resident
ailen  who 8 and c¢an demonstrale
membership n one of the following groups.
{a) Black persons having origins n any of the
Black African racial groups. (b} Hispanic
persons of Mexican, Puerg Rican, Domin-
can, Cuban, Central or South Amencan of
either Indian or Hispanic origin, regardless of
race; {¢} Malive Amencan of Alaskan nalive
persons having ongins in any of the original
peoples of Morth Amerdca. (d) Asian and
Pacific Islander persons having ofigins in any
of the Far East countnies, South East Asia, the

Indian subcontinent or Pacific |slands.

CERTIFIED BUSINESS shall mean a
business venfied as a minority or women-
owned business '~ enterprise  pursvant to
section 314 of the Executive Law

1} TERMS. The parties to the attached Stale
Cantract agree to be bound by the following
provistons which are made a pad hereof (the
word "contractor® herein refers to any party
other than the State University):

1. As a pre-condition for the award of any
State Contract, contractor agrees to submit an
Equal Employment Oppontunity (EEQ) Policy
Statement which conforms with the following
provisions:

(a) Contkactor wil not discriminate
against employees or applicants for employ-
met because of race, creed, color, nahonal
origin, sex, age, disability or mantal siatus,
and will undertake or continue existing pro-
grams of affimative action o ensure that
minorty group members and women are
afforded equal employment opportunities
without discomination. Affimanve Actan shall
mean recruitment, employment, job
assignment, promotion, ugpgradings, demo-
tion, transfer, layoff, or termination and rates
of pay or ather forms of compensation.

(b} At the request of State Umversity,
contractor shall request each employment
agency, labor union, ar adthorized repre-

senlative of workers with which It has a
collective bargaining or other agrezement or
undersianding, ta furmsh a witten statemeant
thal such employment agency, labor union or
representative will not discniminate on the basis
of race, creed, colof, national ongin, sex. age,
disability or mantal status and that such union
or representative will affirmatively cooperate in
the implementation of contractor's obligations
therein,

{cy Contractor shall state, in all solicia-
tons or advertisements for employees, that, in
the perfarmance of State Contract,  all
qualified appficants will te afforded eguai
employment opponrunities without discrimna-
tion because of race, creed, color, na- tienal
origin, sex, age, disability or marital status.

{(d} Conwactor will include {he prowvi-
sions of "a" "b"* and "c¢", above. in every
Subconlract over $25,000.60.

2. Contractor shall indicate whether It 15
able to separate cut from its enlire work force
that poctton of s wark force which wil be
uiilized wn the performance of this Siate
Convract.

3. For Slate Contracits which provide
tabor, services, supplies, equipment of ma-
tenals, as defined above, contractor must
provide a Staffing Plan of the anticipaled work
force to be utiized on the State Conliact
broken down by specified ethnic back-~
ground, gender, and Federal Occupatonal
Categaries, or other appropriate categones
which the agency may specify.

4 For contractors who are vnable to
separaie the pornion of their work farce which
will be utilized for the periprmance of this
Stata  Contract, contractor shall provide
reports descrbing its entire work force by the
specified ethnic background, gendes, and
Federal Occupahonal Categones, or other
approprate categenes which the agency may

specify.

5. If contractor fais {o prowde a staffing
plan, or In the alternative, a description of its
enlire work force, Slate University may reject
conlractors bid, unless contractor  either
commits to provide such information at a fater
date or provides 2 reasonable justification in
writing for its faslure to provide the same.

6. After the Slate Contract has been
awarded, contracter shall provide a Ulilza-
tion Report which breaks down and des-
cnbes contractors and every subcontractor's
wark force by specified etbnic background,
gender, and Federal Occupational Calegores.
The pnme contractor shall be responsile for
collecting reports from its subcontractors and



providing such reports to Slate Unwversity.
Fer State Contracts for construction, the
Unlization Repert shall be completed using
the nurmber of hours worked for each relevant
job title within ihe Federal Occupational
Categories Dunng the term of State Contract:
construction  contractors  must  provide  a
Ulilization Report on a monthiy basis, con-
tractors prowiding labor, services, supplies,
equipment or rnateriais., who are unable lo
separate out their work force must provide
Utilization reperts on a semi-annual basis, all
other conlractors must provide Utilizabon
Reports every thiee months

7. Contractor shall provide State Uni-
versity repens of its compbiance with the tefms
of Articke 15-A of the Executive Law as may
oe requirad by Slate University,

8. PARTICIPATION BY MINCRITY
GROUP MEMBERS AND WOMEN. Slale
University shall determie whether con-
tracter has made consclenlious and achive
efforts 10 employ and utdize minority group
members and woman o perform this Stale
Contract based upon an analysis of the
following factors:

{3} Whether contractor established and
maintgined a current list of recruiment
sources for minority group members and
women, and whether contractor provided
written  nobfication to  such  recrutment
sources that contractor had employment
opportunities at the time such opportunities
became available,

{p) Whether contractor sent letters to
recruiling sources, labor unions, or authonzed
representatives  of workers  with  which
contractor has a collective bargaining or other
agreement ar understanding requesting
assistance in Jocaling minarity  group
members and women for employment.

{e) Whelther contractor disseminated its
EEO palicy by including o in any advertising in
the news media, and in particular, in minority
and women news media.

{d) Whelher contractor has attempted to
provide infarmation concerning its EEO palicy
to subcontractors with which & does business
or had anticipated doing business,

{e) Whether internal procedures exist far,
at a minimum, annual dissemination of the
EEQ polucy to employees, specifically to
employees having any responsibility for hiring,
assignment, layoff, termination. or other
employment decisions, Such dissemination
may occur through distribution of employee
policy manuals and handbooks, annual
repornts, staff meetings and public postings

{fy Whether contractor ancourages and
utilizes mnacily group mambers and

i

women employees to assist in rectuiting other
employees.

{g) Whether contractor has apprentice
training programs approved by the N.Y.S.
Oepanment of Labor whuch provides for
training and nifng of minerity group members
and women.

{h) Whether the terms of this section
have been incorporaied into each Subcon-
tract which s entered intc by the prime
contractor. :

§. PARTICIPATION BY MINORITY AND
WOMEN-OWNED BUSINESS EN-
TERPRISES. Based upon an analysis of the
following factors, the Stale University shall
determineg  whether contractor has made
conscientigus and active efforts to provide for
meaningfu! paricrpalion by minority-owned
and women-owned busmess enterprnses
which have been certified by DMWED:

(@) Whether contractor has actively
solicited bids for Subconlracts from gualified
MANBES, including those firms listed on the
Oirectory of Certified Minority and Wornen-
Owned Business Enterprises, and has
documented ils efforts. including names and
addresses of firns contacted, and the reasons
why any such firn was nol selected lo
panicipate on the praject.

(D) Whether contractor has attempied Lo
make project plans  and  specifications
available to firms who are not members af
associations with plan rooms and reduce fees
for irms who are disadvantaged.

{c) Whether contractor has utilized the
services of organizations which provide
techmcal assistance in conneclion  with
MAVBE participation

{d} Whether pnme contractor bas
slructured 1ts subcontracts so that opportu-
nities exist lo complele smaller portions of
WOTK.

(e} Whether contractor has encouraged
the formation of joint venturas, partnerships,
or olher simikar  arrangements  among
subcontractors.

{f VWhelher contractor has requested the
services of the Department of Economic
Development (DEDY and Job Development
Auathorily  {JOA) to assist subcontractors’
efforls to satisfy bonding requirement.

{g} . Whether contractor has made
progress paymenis promptly to its subcon-
tractors,

(hY Whether the terms of this section
have been incorporated inte each Subcon-
fract which is enterad into by the prime

- WOMEN-OWNED

contractor,

It shall be the responsibiity of prime con-
tracter ta ensure compliance by every
subcontractor with these provisions,

10, GOALS., ({a) GOALS FOR
MINORITY AND WOMEN WORK FORCE
PARTICIPATION. (i) State Unversity shall
include relevant work force availability data,
which is provided by the N.Y.S. Department of
Economic Development the Dwision of
Mrnority and Women's Business
Development, i all documents which solicit
bids for State Contracts and shall make effons
to assist contractors n utilizing such data 1o
determine expected levels of panicipation for
minority group members and women on State
Conlracts.

(it Comtractor shall exert good faith
effonts to achieve such goais for minonty and
women's  participation. | To  successfully
achieve such goals, the employment of
minodity group members and women by
contractar must be subsiantally  uniform
during the entire term of this State Contract. In
addilion, contracter should not participate in
the wransfer of employees from one employer
or project to another for the sole purpose of
achieving goals for minority and women's
participation.

{b) GOALS FOR MINORITY AND
BUSINESS  ENTER-
PRISES PARTICIPATION. For ail Siate
Contracts in excess of 3100,000 00 whereby
State University is committed to expend or
does expend funds for the acquisiion,
construction, demolibon, replacament, major
repair or renovahon of real property and
improvements Lhereon, Contractor shall exert
good faith efforts to achieve a paricipation
goal of three-percent (3%) for Cerlified
Minonty-Owned Business Enterprises and
three-percent (3%} for Cerbfied Women-
Qwned 8usiness Enterprises. ’

11. ENFORCEMENT. State University
will be responsible for enforcement of each
contractor's compliance with (hese provi-
sions. Contractor, and each subcontractor,
shall permit State University access 1o its
hooks, records and accounts for the purpose
of investigating and determining whether
contractor or subcontractor is in comgpliance
with the requirements of Aricle 15-A of the
Executive Law If State University determines
that a contractor or subcontractor may not be
in compliance with these provisions, Slate
University may make every reasonable effort
ta resolve the issug and assist the ¢ontractor.
or subcontractor in its efforts to comply wath
these provisions, If State University is unable
to resolve the ssue of noncompliance, Slate
University may file a2 complant with the
Division of Minority and Women's Business
Development (DMWED).

C3289a-994



Standard Conlract Clauses
State University of New York

R

EXHIBIT A

Qctober 15, 2008

The parties to the attached contract, license, Jease. amendment or other agreement of any kind (herefnafter, "contract™) agree to te bound by the [ollowing clauses which are hereby
made a par of the coniract {he word "Contractor” herein refers 1o any party other than the Siale, witether 3 Contractor, licensor, licensee, lessor, lesses or any other pany):

1. EXECUTORY CLAUSE. In accordance with
Secton 41 of the State Financa Law, the State shall
have no liabiily under this contract to the Cantractar or
to anyone glse beyond funds appropnated and availatle
tor this contract

2. Potubiben against Assigament. Except with the
assignment of lts nght to regeve paymenl subject to
Article 5-A of the Stale Finance Law, the vendors(s)
selectad fo perform the services herein wall be
pranibiited from assigntng, transferding, conveyng or
disposing its nghis, Ltke or interestin tha contract 1o be
awarded without the prRor wotien consant of SUNY.
Provided however that SUNY may with the concumence
of the New York Office of State Comptioller, waive gnoc
wrtlen consemt of the assignment, transfer,
conveyance, sublease or other disposiben of the
contract it the vendor verfies lo SUNY thal the
aszmignment, wansfer, conveyance, sublease or other
dispasiion 13 due o but net necessanly fimited o, a
regrganizabon, merger or consolidaton of its busmess
of emerpnsa,  SUNY retaing the nght, as provided in
Sechon 138 of Ine Slate Flnance Law (9 accap! ar rejact
an assignment, transfer, conveyance, sublease or other
disposition of the contract by the vendor. The Contractor
may, however, assigh its right o receive payment
without the Stale’s onor wiillen consent uniess this
conurac concemns Cerfificates of Parbopation pussuanl
lo Article 5-A of the Slale Financa Law.

3 COMPTROLLER'S APPROVAL. In
accocdance weth Sectian 112 of the Slale Finance Law,
Section 355 of tha State Education Law, ang 8 NYCRR
318, {a) for a State University campus or heglth care
facility certified by the Vice Chanceltor and Chief
Financial Officer, if this contract exceeds $250,000 for
commodibes, services, panking or construction, or ()
for a Slale University campus not cenified by the Vice
Chancellor and Chief Finanoal Officer, if this is a
contact for commadifes, sendces, ganting ar con-
strucuon which excaeds 550,000 or which exceeds
375000 by a Stale University heaith care facility not
certified by the Vice Chancellor and Chief Financia)
Officar, o {c} o this is an amendment jor any arnouni 1o
a conract which, as so amended, exceeds said slamn-
lory amounts, of (d) if, by this cantract, the State agrees
to give sometinag other than money, whan the value or
reasonably estimated wvalue of such considerabion
exceeds $10,000, t shall not be valld, effectve or
binding upen the Siate untl it has been approved by he
State Compirafler and led 1n the Comptrofler's office.

4, WORKERS' COMPENSATION BENEFITS. In |

accordances wilh Secion 142 of tha Stale Financa Law,
his contract =hall be vond and of no force and eflect
untess the Conracior shall provide and maintain
coverage during the life of this contact (or the benefit of
such employees ag are raquired 10 be covered by lhe
provisions of the Warkers' Compensalion Law.

5 NON-DISCRIMINATICN REQUIREMENTS, To
the extent required by Aracle 15 of the Executive Law
(alzc known as Ine Human Rights Law). and all gther
Slale and Federal statutory and constitutional agn-
discrirmnation  provisions, Contractor will not  dis-
cimmate against any employee or applicant for
employment becauge of race, créed, color, s&x, natonal
ongln, sexual orenlation, age, disablity, genatic
predsposibion o cammer siatus, or mantal status,
Furthermore, in accondance with Seciion 220-¢ of the
Lapor Law, if his is a contract for the consbruction,
alterabon of repaic of any pubtic building or pubiic work
of for the manufacture, sale or distribution of matenals,
equipment or supplies, and to the exient thal this
conlract shall be pedormed within the State of Mew
York, Confractor agrées that neither it nor ils subcon-
ractors shal), by reason of race, creed, color, disability,
sex er natonal angin: (3) discriminate in hiring against
any Mew York Swite ciizen who is quahiied and
availabie o perform the work; or () discriminate
agawnst ar intimidate any employee bired for the
performanca of work under this contract i thiz 13 2
building service conlract as defined Sectian 230 of the

Labor Law, then, in accordance wih Section 239
thereof, Contractor agrees that nesther it nor s
subcontractors shall, by reason of race, creed, color,
national ongin, aga, sex or disability: (a) discnminate in
hinng aganst any Mew York Stale citizen who is
qualified and available to perform the work, or ()
disciminate against ar ingnndate any employee hired
for the performance of work under this ooniract
Contracior is sublect to fnes of $50.00 per person per
day far any viokation of Section 220-e or Sachon 239 as
well ag passibla terminabon of this conuact and
forfeiure of ait moneys due hereunder for 8 second or
subsequent violabion.

B. WAGE AND HOURS PROVISIONS. Fihisisa
public wark contract cavered by Adicle 3 of the Labor
Law ar a building service contract covered by Article 8
hereol, neither Coniractor's employees nor e
employees of its subcontractors may be equireg or
pamitted t¢ work more than the number of hours of
days staled in sad statules, except. as othenwise
provided in lhe Labar Law and as sat forth in prevailing
wage and supplement schedules 1ssued by Lhe State
Lapor Department.  Furthermore, Contractor and its
subconiactors must pay al least the prevailing wage
rate and pay or provide the prevaling supplements,
including e premium rates for overtime pay, as
delermined by the Slale Labor Oepartment in
accordance with the Labor Law.,

7. NON-COLLUSIVE BIDDING REQUIREMENT.
In accordanca with Section 138-d of the Siate Financs
Law, if this contract was awarded based on the
submission of competuve bids: {a) by submission of its
pid, Contractor (Bidder) certifies, and each parson
signing on bahall of the Bidder cedihes, and in the casa
of a joint bid each party \hereto certfies as o s own
organization, under penalty of perjury, that {0 the best of
Its knowdedge and beliaf: (1) the pnces in Lhis bid have
been affived at independently without colhasion,
consuilation, cofmmuaicalion or agreement for e
purpose of residichng compeiiion, as {0 any maber
relatmg 10 such prices, with any othes bidder or with any
compalitor; (2) unless otherwise required by {aw, Lhe
prices which have been quoted In this bid have not
been knowingly disclosed by the Bidder and will not be
knowingly disclgsed by the Bidder prior to opanmg,
directty or indivectly, to any other bidder or 10 any cam-
petitor, and {3) no attempt has Deen made or will be
made by the Bidder 10 induce any olher perscn,
pannershig or corporation to submit ar not to subrit a
bid for the purpose of restncting compattion.

{b) A bid shall nol be considered for award noc
shall any award be made where {3) (1}, {2) and (3)
above have not been complied with; provided however,
that if in any case lhe Biddar cannat make ihe foreqoing
castcalion, the Bidder shall 30 state and shall fumish
wilh the bid a signed slaiementwhich sets forth in detaii
lhe reagons tharafor,

8. INTERNATIONAL BOYCOQTT PROHIBITION.
In accordancs with Section 220-f of the Labor Law and
Sechan 139-h of the Skate Finance Law, if this contracd
exceeds $5,000, the Contractor agrees, as a malenal
congition of the contract, that ngither the Conyacion noe
any substantially owned o affilated person, firm,
pannership or corporation has  parbcwpated, s
participating, or shail participale in an Intermationat
boyeowt in viclation of the federat Expart Administration
Act of 1973 {50 USC App. Sections 2401 et seq.) of
regulabons thereunder. |f such Cantractor, or any of the
aforesaid affiliates of Contrattor, is convicted of 18
olherwise found lo have viglated said laws ar
regulations vpon the final delermination of the United
States Commerce Department or any ather appropriate
agency of the United States subsequent 1o the
conact's execufion, such contract, amandment or
madification therelo shait be randered forfeit and vaid.
The Canlracior shall so notify the 3tate Complroller
within five {5) business days of such conviction,
determinalion or disposition of appeal (2 NYCRR
105.4).

9. SET-OFF RIGHTS. The Siale shali have aii of
its common kaw, equitable and statutory nghts of set-off.
Tnese fnghts shal include, but not ba limited 10, the
State’s option o withhold far the putposes of set-off any
moneys due to the Contractor under this contract up 1o
any amounts due and owing o the Siale vath regard [0
this conwract, any olher convas with any Skte
department or agency, intluding any conlract for 3 ierm
commenang prior i the term of this conract, plus any
amounts due and cwang to the State for any other
reasen including, wihoul lirnEabon, tax deinguences or
monelary penalbes relalive theraio, The State shall
exercise s zet-off fdghig in accotdanca wih nomal
Slate practces including, in cases of set-off purkuant o
an audil, the finalimzton of such audit by the Siae
agency, its representatives, ar the State Complrolier,

10, RECOROS, The Contacor shall establish
and maintain complele and acturate boaks, records,
documents, accounts and glher evidence directly
parinent 10 performance  under this  conbract
{harainaiter, collectively, “the Records"). The Records
must be kepl for the balance of the calendar year In
which they were mada and for six {§) additonal years
thereafter. The State Complroller, Lha Altomey General
and any other person of anlity authonized o conduct 2n
examination, as well as the agency or agendies Involved
in this contract, shad hava access 10 Lhe Records duning
normal busingss hours al an office of he Contracior
within the $lale of New York or, if no such office 15
availlable, at a muiually agreeabla and reascnable
venue within the State, fof the tarm specified above for
the purposes of Inspection. auditing and copyng  The
Slale shall teke reasonable sleps to protect from pulic
digclosure any of {he Records wiich are exempl kom
disciosure under Seciion B7 of Ihe Public Officars Law
{tha "Stahde"} provided that {i} the Coatractor shall
timely inform an approprala State officlal, inwnting, that
said Reconds should not be disclosed; and (i) said
Records shall ba sufficiently identfied: and (T
desigration of szid Records as exeynpt wndad the
Slame is reasonable. Nolhing contained herein shail
diminish, or in any way adversely affect, the State's rigit
to discovery in any pending or future litigation

i1. IDENTIFYING INFORMATION AHD PRIVACY
NOTIFICATION. ({a} Federal Employer ldentification
Number andier Federal 3ocial Security Number. All
invoicas or New York State standard vouchers
submitted for payment for the sale of gooda of serices
or the lease of real or personal property o a New York
Stalg agency musl wciuge the payee's identbification
number, Le, the selters or lessors identfcation
number. The number is aither the payae’s Federal em-
ployar [dentification numbier or Faderal social security
number, or bolh such numbers when the payee has
bolh such numbers. Fadure to include this number or
aumbers may delay payment. Whese the payes dces
nct have such number or numbers, the gayee, an lis
invarce or New York Slala standard voucher, must give
the reason of reasons why the payee does not have
SUCh number or numbers.

(b) Privacy Matification. {1} The authonty o
requesl the above personal infonmabon from a saflter of
gocds of services or a lessar of resl or personal
progerty, and the aulharity 16 maintain such informaton,
is found In Sechon 5.af the State Tax Law. Disclosure
of this information by the sefier or lessor to the State 1s
mandatary. The pdncpal purpose for which the
infomnation is coliected is to enable the Stale to idenbiy
ingividuals, businesses and olhers who have been
definguant in filing tax retumns of may have undersiated.
thelir {ax liabiliies and to generally identify persons
affected by Lhe taxes administered by the Commissioner
of Taxation and Finance, The information will be used
for tax administration purposes and for any ather
purpose authorized by law.

{2} The personal informabon is requested by the
purchasing unit of the agency contracting to purchase
the goods of services or lease e real of personal
property covered by s contract or lease. The
Infonmation is maintamed in New York Slata's Central



Accounting Systerm by the Diregtar of Accounting
Operauens, QOffica of the State Complroller, AESQOB,
Atbany, Mew York 12238,

12 EQUAL EMPLOYMENT OPPORTUNITIES FOR
MINORITIES AND WOMEN. (2} In accordance with
Section 212 of the Execubve Law. if this contract15: (i1 a
witten  agreement or purchase order inslrument,
pioviding for a totab expendiure m excess of
525,000.00. whereby a canlracting agency s commitied
10 expend or does expend funds in retum for fabor,
services, supples, equipment, materials or any
comirnation of the fegomng, 10 be performed for, or
rendered or fumished o tha contacting agency, or
(i} a written agreemenl m excess of 5100,000.00
whereby a conracting agency is commilied 1o axpend
oF does expend funds for the acquisiion, construction,
demgliion, replacemenl, rajor repair of fenovahon of
real property and improvements thereon; or {iif} a written
agteement in excass of 3100,000.00 wheraby tha cvwner
af a Stals assislad housing project is commitled 10
expend of does expend funds for he acquisition,
cansiruction, demalifion, replacament, major repaw or
renovation of real gragedy and impragvements tharean
for such project, then:

{1} The Contractor will nat discrimmate against em-
ployees of applicants for amployment becauss of race,
creed, color, pational ongin, S€x, age, disability or
martal status, and will undertake oF conbnue exising
pragrams of affirmanva action to ensure that minority
group members angd women are afforded equal ermpicy-
ment opportunities without discriminanon, Affimative
action shalt mean recruilment, employmanl, [Ob
assghment, promotion, upgradings, dematon, wansfer,
tayeif, or termination and rales of pay of ather forms of
cCompensabion;

{2) at the request of the conbacling agency,
Contractor 5hall reqguest each employment agency,
labor uman, or authanzed representativa of workers wih
which it nas a collective bargairung or other agreement
or understanding, lo fumsh a written statement hat
such employment agency, labor union or represeniative
will not disciminate on tha basis of race, creed, ctrlor,
natignal ongin, sex, age, disablity ar mantal stalus and
that such union or representative wall affimmatively
cooperate in the implementabon of the conlracior's
obiigahons therein; and

{3) Conwractor shall state, in all solicilabons or ad-
vertsements for employees, (hat, in tha performance of

the Slale contract all qualified applicants will be

afforged  equal employmenl opportunities  withoul
discramination becausg of race, creed, color, national
ongin, sex, age, disabiilly or manil siatus.

{b) Contractor will incluge the provisions of *17, 72"
and "3, above, in every subcontract over $25.000.00
for the consiruction, demolinon, replacement, major
repar, renovation, planmng ar design of real property
and impravernents thereon (the "Work") except where
the Wark i3 for the beneficai usa of the Contracior.
Sechon 312 does nol acply 10 (i) work, goods or
serices unrelated 1o this contract or {li) employmeant
outsice New York Stale; or {in} bankmg serices,
insurance policies or the sale of secunties, The Stale
shall consider complianca By a contractor of sub-
contactar with the requirements of any federal law
concemang  equal employmanl  opoorunity  which
elfectuates the puipase of this section. The contractng
agency shall determine whether the Imposiben of e
requirements of the provisions hereof duplicate of
conitict with any such federal law and if such duplication
of conflict @xsis, the conlacting agency shal waive the
applicability of Sechon 312 lo the extent of such
duplication or confiict  Contractor will comply wilh ait
duly promulgated and lawful rules and requlations of the
Gaovemnors Office of Mingnty and Women's Business
Development peraning herato.

i3 CONFLICTING TERMS. In the eventof a
confct between the terms of the contract {Including any
and all attachments thereto and amendments thereof)
and the temmns of this Exhibit &, the terms of this Exhibit
A shall conral,

14 GOVERNING LAW. This contract shall be
governed Dy the laws of the State of New YVork except
where the Federal supiemacy clause requiras
ctherwise

15, LATE PAYMENT. Timeliness of payment and
any interest o be paid to Contracior for late payment
shail be governed by Aricle 11-A of the Siale Finance
Law to the extent requirad oy law,

18. NO ARBITRATION. Disputes invoiving this
coniract, inctuding the breach of alleged breach theredf,
may not be submitted to binding arbitraton (except
where staodly aulthonized) but must msiead, be
heard in a court of competent Junsdiction of the State of
Mew York.

17 SERWICE OF PROCESS. In addibon (o the
meathods of service alowed by the Stale Cwal Prachice
Law & Ruies ("CPLR"), Conlractor hereby consents to
service of procesa upon it by regisiered of certifed mal,
retumn receipt requested.  Senvce hereunder shall be
complete upen Contractors actual receipt of process of
upon the Slale’s receipl of ha return thereol by the
United States Postal Serdce as  refused or
undelwerable. Contractor must promptly nobfy the
Stale, in wniing, of each and every change of address
to which sernce of process can be made. Service by
the State to the lasl known address shall be sufficient.
Contractor will have thiny (30) calengar days afler
service hereunder 12 complela m which Lo resgond,

18, PROHIBITION ON PURCHASE OF
TROPICAL HARDWOODS. The Contractor ceriifies
and warranls that all wood products to e used under
this contract award will be in accardance with, bul not
Iimited to. the specificabons and provisions of State
Finance Law §185 {Use of Tropical Hargwoods), which
prohigils purchase and use of ropical hardwoods,
uniess specifically exempled, by the Slale or any
govemmental agensy or politcal subdivislon or publc
benefl corporation.  Cualificabon for an exempiion
under this law will be the responsibiiity of the contractor
to establish o meet wilh the approval of the Sale. In
addition, when any porbon of s contract involving the
use of woods, whetlher supply or instalialion, is to be
perfarmed by any subconlactor, he pnme Contractor
will ndicate ang certify in the submined tid proposat
that lhe subcontracter has been nformed and is in
compliance with specrhcabons and provisions regarding
use of ropical hardwonds as delaied In §1835 of the
Shrte Finance Law. Any such use must meet with the
approval of the Slale, otherwise, the id may not be
consijered responswe, Under bidder certificabon, proof
ol qualificayon for exemption will be tie respoasibility of
tha Contractor 10 meet with the approval of the State,

18, MacBRIDE FAIR EMPLOYMENT PRIN-
CIPLES, In accordanca wilh Secton 165(5) of the
State Finance Law, the Conlmactor hereby stipulates
thal Ihe Conlractor and any indivdual or legat enlity in
which the Contractor helds a ten percent or grealer
ownarshig interesl and any individual or fegal entity that
holds a 1en percant ar greater ownerstup interest in the
Conlractor either (A} have no business operalions in
Northem Ireland, or (8) shall take fawful steps in good
farth to conduct any business operations in Nerthern
Iretand in accondance with the MacBnde Falr Employ-
ment Principles {85 descrbed in Section 165(5} of the
State Flnance Law). and shall permil independent
mgnitonng of compliance with such pnnciples.

20, OMNIBUS PROCUREMENT ACT OF 15992,

(@) n accordance wath the Qmmbus Procurement
Actof 1992, itis the policy of NY'S to encourage e use
of NY5 contraciars and supphiers, and to promoie the
parncipaban of Fincty- and women-Cwned Dusingsses
where possible, in the procurement of goods and ser-
vicas. Ipformanon canceming the avalahility of NYS
subcontracions and suppliers is avaufatle from the NYS
Oepl of Economic Development, which shall also
include the Directory of Certified Minonly- and Women-
owned Businesses,

{b) Subsequentto award of procurement conbracts
n an amount esbrated o te 51,000,000 or mare,
contractors will be required to document their effarts to
encourage the panticipaton of NYS business enter-
prises as suppliers and subconractors by showing that
thay have (i} soliciled brds in a tmely and adequate
manner from NYS business enlerpnses inciuding
certifled minorily- or women-owned businesses, of {ii)
contacied the NYS Depl. of Econorme Development Lo
abtain listings of NY'35 business enterprises, or {Hi}
placed nobicas for subconwactors of suppliers in
newspapers, joumals or olhet trade pubbcalons
distributed in NY'5, or {iv) parucipated in Bidder outreach
conferentces, W a contracior determines that MY
business eMtemnses are not available lo paricipale in
such conbract, the conractor shail provide a slatement
indicatng the method by which such determination was
made. If a contractor dees not mtend o use sub-
conraciors, the conractor shall provide 2 statement
verfnng such Intent  Conbacters shall also akes! o
compilance with the Federal Equal Empioyment Op-
poruniiy Act of 1872 (P 92.361), a3 amended, and
document efforts lo provida notification to NYS
residents of employment opportunites through Tisting
any positions with the Community Services Division of
the NYS Dept. of Lator, or provide for such notificanon
I such manner as is consistent with existing collective
barganing agreemenls,

{c) Bidders lecated in foreign counlries arg notified
that SUNY may assign or otherwizs lransler ofizal
credits  created by any progcurement contract of
51,000,000 of mofe \o third partes iccated in New York
Stale.

21, RECIPROCITY AND SANCTIONS
PROVISIONS. Bidders are heretly notified that i their
principal place of business is located in a counlry,
naltion, province, staté or politcal subdivigion that
penalizes New York State vendors, and if the pocds or
senvices they offer will be substantially preduced ar
performed cutside New York Stata, the Ommbus
Procurement Act of 1994 and 2000 amendments
{Chapler 684 and Chapler 343, respectvely) require
lhat thay be demed conmacts which they would
olherwise oblain, Contact the Department of Economic
Development, Division for Small Business, 30 South
Peari Streel, Albany, New Yark 12245, for a cument fist
of jurisdictions subject to this prowision

22, PURCHASES OF APPAREL. In actordancs
with State Finance Law Section 182{4-3}, the Slale
shall not purchase any appared friom any vendar unabie
or unwilling to provide documentation as part of ils bid
{7} allesting that such apparel was manulactured in
compliance with all applicable labor and cccupational
safely laws, including, but not limiled fo. child fabor
laws, wage and hours laws and workplaca salety laws,
and (i) stabng , if known, the names and addresses of
pach subcontracter and all manufacunng planis to be
utlized by the oidder.

THE FOLLOWING PROVISIONS SHALL APPLY ONLY TO THOSE CONTRACTS TO WHICH A HOSFITAL OR OTHER HEALTH SERVICE FACILITY IS A PARTY

23, Notwithstanding any other provislon in this contract, the hospilal ar other health service facility remains responsibla for Insuring thal any servics provided pursvant to this
contract camplies with all perinent prowisions of Federal, state and local slatutes, rules and reguiatons. In the foregotng sentence, tha word “service™ shail be constued torefer to the
heaith care s2rvica rendered by the hospital or other healih service factlity.

24 {a) In accordance with the 1980 Ommibus Reconciliabon Act (Pubiic Law 96-499), Contracior hereby agrees that until the expiraiion of four years after the fumishing of servces
under this agreement, Coniractor shal make available upon wiitten request 10 the Secrelary of Health and Human Senices, or upon request, ia the Compiroller General of the United
States ar any of treir duly authonzed represantatives, copies of this contract, books, documents and records of the Confractor that are necessary to certify the nature and extent of the

cosls hergunder,

(b) If Contractor cames aul any of the dutes of (he contract hargunder, through a subconiract having a value or cast of $10,000 or more over & tweive-month pencd, such
subcontact shall contan a clause to the effect that, unlit the expiration of four years after the fumishing of such services pursuant 10 such subconbact, Ihe subcontractor shall make
avallable upon wntten request 1 the Secretary of Health and Human Servicas or upon request to the Complroller General of the United States, or any of thelr duly authonzed
representatives, copies of the subcontract and books. documents and reconds of e subconiracior that are necessary 1o vernify the nahire and extenl of the costs of such subconiract,

{c) The provigions of this section shall apply only fo such conlracts as are within the definiion eslablished by the Heaith Care Finanong Adminstrabon, as may be amended or

modified from time o tme,
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